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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 2-3, 5-15 and 17 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Brown 1,514,076 in view of Williamson 4,947,562, Rank 5,117,530 
and Fulton US2001/0045029A1. 

Brown discloses a method of pushing snow, including a snowplowing device 
having: 

- a rigid blade (1) with a flat front face (3) 

- a coupling device including: 

o a metal faceplate (10) bolted to the blade and having a longest 
dimension not more than one-quarter the length of the blade 
(Fig. 2) 

o a metal sleeve (8) attached to the face plate and having a 
terminal end extending angularly relative to the face plate (Fig. 
4). 

- a handle (14) mounted in the sleeve 

The extension of the handle relative to a vertical plane of the blade defines an 
acute push angle (Fig. 4). The device is used to push snow by applying force to the 
handle. However, Brown does not disclose what material the blade is made from, how 
the sleeve is attached to the faceplate or the length of the blade. 
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Like Brown, Williamson discloses a device for pushing snow. Unlike Brown, 
Williamson teaches that wood is one of the materials the blade can be made from 
(Column 3, lines 5-6). 

Like Brown, Rank discloses a sleeve 62 attached to a faceplate (44). Unlike 
Brown, Rank teaches welding the sleeve to the faceplate to impart further stability 
(Column 5, lines 52-55). 

Like Brown, Fulton discloses a device for pushing snow including a blade (10) 
attached to a coupling device (11). Unlike Brown, Fulton teaches that the blade can be 
between 24-48 inches. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to make the snowplowing device of Brown from wood as in 
Williamson as one known available material, to weld the sleeve to the faceplate in 
Brown as taught in Rank as providing extra stability, and to make the blade at least 36 
inches at in Fulton in order to increase efficiency. 

Regarding claims 2- 3 and 9, the faceplate defines a generally planar front face 
with matches a generally planar back face of the blade (Fig. 4) with the metal sleeve 
extending linearly at an acute push angle (Fig. 4). 

Regarding claims 6 and 8, the faceplate has a length not more than one-sixth the 
length of the wooden blade in the combination. There is nothing else on the back of the 
blade. 

Regarding claim 10, making the faceplate and the sleeve from stainless steel is 
an obvious design choice since it is well known that stainless steel is corrosion resistant 
while still being strong. 

Regarding claims 7, 11, 12, the exact dimension of the faceplate would be an 
obvious of the blade. 

Regarding claim 13, making the wood pine is an obvious design choice. 

Regarding claim 14, providing the distal end of the handle with a metal jacket is 
an obvious design choice that is well known to increase the strength of the connection. 

Regarding claim 15, the distal section of the handle is mounted within the sleeve 
by screws (15), which are equivalent to bolts. 
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3. Claim 18 is rejected under 35 U.S.C. 103(a) as being unpatentable over Brown 
1,514,076 in view of Williamson 4,947,562, Rank 5,1 17,530 and Fulton 
US2001/0045029A1 above and further in view of Hainer 5,779,293. 

The combination above discloses the claimed method except for the steps of 
reversing the blade. 

Like the combination, Hainer discloses a method of moving snow. Unlike the 
combination Hainer, discloses unbolting a face plate and turning the blade 180 degrees 
and rebolting the faceplate. Hainer teaches that this provides an additional edge on the 
blade. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to provide the steps of rotating the blade 180 degrees as taught in 
Hainer increasing the time the blade can be used. 

4. Claims 2, 3, 5-15, and 17 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over 5,605,415 to Shamblin in view of 4,449,845 to Carrillo and 5,117,530 
to Rank. 

Regarding claim 17, Shamblin discloses a method of pushing material including a 
device comprising: 

• A rigid wooden blade having a length not less than 36 inches (column 3 
lines 1-3) 

• A flat front face (Fig 1) 

• A coupling device comprising: 

o A faceplate immovably nailed to the wooden blade (nailing is an 
equivalent of bolting) (column 3 lines 45-47) 

o The faceplate having a longest dimension not more than one- 
quarter the length of the blade (Fig 1) 
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o A sleeve immovably attached to the faceplate, the sleeve having a 
terminal end extending angularly relative to the faceplate (Fig 1) 

• A handle (24 or 26) including: 

o A distal section mounted within the sleeve of the coupling device 
(Fig 1) 

o The handle mounted such that extension of the handle relative to a 
vertical plane of the blade defines an acute push angle (Fig 1) 

• The flat front face of the wooden blade is capable of contacting a mass of 
material while a bottom side of the wooden blade contacts the surface 
below the material 

While Shamblin discloses the invention as described above, it fails to disclose 
that the faceplate could be made of metal. 

Like Shamblin, Carrillo also discloses a method and device capable of pushing a 
material. Unlike Shamblin, however, Carrillo discloses that the faceplate that attaches 
the handle portion to the blade portion can be made of metal. Carrillo teaches that 
metal is an important characteristic of the faceplate for durability and corrosion 
resistance (Carrillo - column 3 lines 33-40). 

Given the teaching of Carrillo it would have been obvious to one of ordinary skill 
in the art at the time the invention was made to use a metal faceplate in Shamblin as is 
presented in Carrillo to ensure that the faceplate can stand up to the strenuous 
environment in which it operates. 

Also, while Shamblin discloses the invention as described above, it does not 
disclose that the metal sleeve is welded to the faceplate or that the material being 
moved is snow. 

Like Shamblin, Rank discloses a sleeve 62 attached to a faceplate (44). Unlike 
Shamblin, Rank teaches welding the sleeve to the faceplate to impart further stability 
(Column 5, lines 52-55). Also, Rank discloses that any variation of material could be 
moved with his apparatus. 
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Given the teaching of Rank, it would have been obvious to one of ordinary skill in 
the art at the time the invention was made to weld the sleeve to the faceplate in 
Shamblin as taught in Rank as providing extra stability and it would be an obvious 
variation for the use of the screed board of Shamblin to move snow instead of concrete 
as taught by Rank as it is capable of moving unwanted material away from a surface. 

Regarding claim 2, Shamblin discloses that the device further includes the metal 
faceplate defining a generally planar front face and the wooden blade defining a 
generally planar back face, and further wherein the two faces are flush (See Figure 2 
and Partial Figure 1 below). @ 




Front Faces 




22 



One of the planar 
front faces of the 
faceplate flush against 
the planar back face 
of the board 



Regarding claim 3, the combination of Shamblin and Carrillo discloses that the 
device includes a handle extending from the terminal end of the metal sleeve to define 
the acute push angle (Carrillo - column 3 lines 33-40) (Shamblin Figure 1). 



Application/Control Number: 10/753,886 
Art Unit: 3671 



Page 7 



Regarding claim 5, Shamblin discloses that the device further includes a 
faceplate being generally rectangular in shape (Fig 1). 

Regarding claim 6, Shamblin discloses that the faceplate has a length not more 
than one-sixth the length of the wooden blade (Fig 1). 

Regarding claim 7, the dimension of the faceplate would be an obvious design 
choice for the invention. 

Regarding claim 8, Shamblin discloses that the device is characterized by an 
absence of components contacting a back face of the wooden blade beyond a length of 
the face plate (Fig 1). 

Regarding claim 9, Shamblin discloses that the metal sleeve extends linearly 
from the metal faceplate (Fig 1). 

Regarding claim 10, the combination of Shamblin and Carrillo discloses that the 
faceplate and the sleeve are made of corrosion resistant steel (a.k.a. stainless steel) 
(Carrillo, column 3 lines 37-40). 

Regarding claims 1 1 and 12, although Shamblin discloses the wooden blade to 
be a 2X4 (which has dimensions of 1.5 inches by 3.5 inches) he also discloses that 
other sizes can be used (column 3 lines 7-9). Therefore, it would be obvious to use a 
2X6, which has dimensions of 1.5 inches by a height of 5.5 inches. Also, a 2X6 could 
be provided in various lengths, 48 inches being an obvious design choice based upon 
the needs of the user depending on the area to be cleared. 

Regarding claim 13, making the wood pine is an obvious design choice. 
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Regarding claim 14, providing the distal end of the handle with a metal jacket is 
an obvious design choice that is well known to increase the strength of the connection. 

Regarding claim 15, Shamblin discloses that the distal section of the handle is 
mounted within the sleeve with a bolting means (column 3 lines 24-29). 



5. Claim 18 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
5,605,415 to Shamblin in view of 4,449,845 to Carrillo and 5,117,530 to Rank as applied 
to Claim 17 above, and in further view of 5,779,293 to Hainer. 

The combination above discloses the claimed method except for the steps of 
reversing the blade. 

Like the combination, Hainer discloses a method of moving a material. Unlike the 
combination Hainer, discloses unbolting a face plate and turning the blade 180 degrees 
and rebolting the faceplate. Hainer teaches that this provides an additional edge on the 
blade. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to provide the steps of rotating the blade 180 degrees as taught in 
Hainer increasing the time the blade can be used. 

Response to Arguments 

6. Applicant's arguments filed August 18, 2006 have been fully considered but they 
are not persuasive. 

Regarding the amendment of claim 17, Brown specifically teaches that at least a 
portion of the face is in fact flat. The claims do not require that the entire front face be 
flat. If Applicant would like to argue or amend that the entire blade must be flat, they 
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should refer to the second rejection of Claim 17 as set forth in Paragraph 4 of this Office 
Action. 

Regarding claim 17, the applicant argues that it would be difficult if not 
impossible to form the blade of Brown out of wood. Wood is commonly provided with 
some degree of curvature to perform various functions. Wooden bowls and wooden 
buckets, for example, both contain curvature and yet it is not impossible to form them. 

Regarding claim 2, the applicant argues that the blade of Brown does not contain 
generally planar faces. As the back face of the board and the front face of the faceplate 
are only slightly curved, they do define a generally planar face. 

Regarding claim 5, the applicant argues that the blade of Brown does not define 
a generally rectangular face. Referring to Figure 3, however, assuming Figure 4 did not 
cover a portion of Figure 3, the faceplate of Brown has a generally rectangular shape 
when viewed from behind as in Figure 3. 

Regarding claim 12, the applicant argues that the dimensions of 48" long by 5.5" 
tall is not an obvious design choice. In the applicant's specification, however, the use of 
these dimensions is described but it is also conceded that various other lengths and 
heights of the plow board could be used. Therefore the exact dimensions of the plow 
board are in fact matters of design choice, based on the users needs depending on the 
area to be cleared or the level of snow fall. 

Regarding claim 13, the applicant argues that a pine wood board is not an 
obvious design choice because conventional plow boards are made of metal. However, 
as seen in Williamson, wood is a known material that can be used for a plow board. It 
would be obvious that many types of wood, pine included, could be used for the board 
as pine is a readily available and well known material and is a commonly used material 
for wood products. 
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Regarding claim 18, the applicant argues that the blade of Brown could not be 
flipped 180° because element 5 would not perform the same function as element 3 
when flipped. Brown does not say that the angle of element 5 will not produce an 
appropriate wedging action, he simply states that the angle at which element 3 is placed 
ensures that the wedging action will continue throughout the life of the blade. The blade 
of Brown could still be turned 180°, element 5 would just not necessarily perform a 
wedging function as it wears down over time. 

Conclusion 

7. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

8. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jamie L. McGowan whose telephone number is 
(571)272-5064. The examiner can normally be reached on Monday through Friday 8:00 
AM to 5:00 PM EST. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thomas B. Will can be reached on (571)272-6998. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Jamie L. McGowan 
November 7, 2006 



Thomas B. Will 
Supervisory Patent Examiner 
Art Unit 3671 
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